
TOWN OF ACTON

Building Department

INTERDEPARTMENTAL COMMUNICATION

To: Board of Selectmen Date: M~

From: Garry A. Rhodes, Building Commissi

Subject: Class I License Application 50 Powdermill Road

I have reviewed the latest Acton Survey & Engineering letter dated March 7, 2006. He continues
to argue that the Board of Selectmen issued a Class I License for 50 Powdermill Road even
though the copy of the Class I License clearly states 56 Powdermill Road. He has offered no new
information therefore I am recommending the license request be denied for the reasons stated in
my February 8, 2006 IDC to the Board.
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ACTON NATURAL RESOURCES DEPARTMENT

INTERDEPARTMENTAL COMMUNICATION

To: Don Johnson, Town Manager Date: March 10, 2006

From: Tom Tidman, Director ‘~~-

Subject: 50-56 Powdermill Road

Don,

It is my opinion that a new filing for the proposed parking area in front of 50-56 Powdermill Road

will not be necessary as stormwater will be handled as proposed in a 2002 filing before the

Conservation Commission, DEP File No. 85-804.

However, if the plans significantly change, a new filing may be required. The Notice of Intent plan

submitted to the Commission dated September 2002 indicated a (future landscape island) in front

of the proposed one-story building to be reconstructed. The new plans before the Selectmen

dated January 17, 2006 do not appear to indicate a landscape island as proposed. The parking

area is paved and free of erosion, stormwater is directed to the storm drain system within the

highway right-of-way, along with parking lot drainage entering the detention basin at the north east

corner of the lot, (all as proposed in 2002).

ahr:concom.idcmanager.50—56 powdermill 011706 plan



TOWN MANAGER’S OFFICE

472 Main Street
Acton, MA 01720

978-264-9612
Fax 978-264-9630

Pleasedeliverattachedto:

FAX TRANSMISSIONCOVERSHEET

DATE: March 10, 2006

:Mark Donohoe,FE

This messageis beingsentfrom:

NAME: Town of Acton, Christine

Weare transmitting

MESSAGE:

2 pages,including this coversheet.

NAME

FIRM

FAX#

commentsdated March ~
Mark, incaseGarry did not sendyou his latest copy, attachedpleasefind his



Acton Survey & Engineering, Inc..
P.O.Box 666,97 GreatRd. #6 Acton, MA • 01720

Phone:(978) 263-3666• Fax: (978)635-0218
Email: actonsurvey(~verizon.net
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March 7, 2006 1 L_~__

Acton Boardof Selectmen
472 Main Street
Acton, MA 01720

Re:50 powderMill Road
AutoplexRealty,LLC
5781,b26

DearBoardMembers:

Duringthe initial hearingpertainingto ourclient’s requestto operateacarrentalfacility
from thebuilding at 50 PowderMill Roadastatementwasmadethattheirhasneverbeen
aLicensefor amotorvehiclesales,exchange,etc.at thesubjectproperty.

Pleasefind attacheda copyofsuchaLicenseissuedby theBoardfor thispropertyon
July 15, 2002andtherenewalofthat Licenseissuedby theBoardon January1, 2006.

Theneedfor a filing with theConservationCommissiOnwasraisedandourletterto the
Commissionis attachedandwebelievetheCommissionwill substantiateouropinionthat
afiling with the Commissionis not required.

TheActonZoningBylaw allowsVehicleSale,Rental [3.5.23Jasamatterofright in the
PowderMill District andasno alterationsareproposedto thesite,SitePlanApprovalis
not required.

ParkingFacilities arealso allowedasamatterofright in thePowderMill District under
3.5.22 oftheZoningBylaw

As shownby theAs-BuiltNoticeofIntentPlanthe existingtwo storybuilding is located
45 to 50 feetfrom theroadrightofwayandtheprohibitingoftheuseofa30 foot strip
adjacentto therightofwayfor parking,ormaneuveringfor parking,wouldpreclude
parkingin front ofthe existingandrecentlyremovedstructurewould inhibit theuseof
thepropertyandpresentanunduehardshipto ourclient.

In summary,it is ouropinionthattheuseoftheexistingpavedareaasshownon ourplan
entitled “DisplayParkingDiagramfor Acton SuzukiRAC, Inc.” is reasonableandwill
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notresultin environmentaldegradation,orunsafeconditions. It is ouropinionthata
“ClassI” licenseshouldbegrantedfor thepropertyat50-56PowderMill Road.

Verytruly yours,
MarkT. Donohoe,PE

ActonSurvey& Engineering,Inc.

cc: LeoBertolami
ActonBuilding Commissioner

Acton Survey& Engineering,Inc.
P.O.Box 666,97 GreatRd. #6, Acton,MA 01720

Phone:(978) 263-3666 Fax: (978)635-0218
Email: actonsurvey@verizon.net



Acton Survey & Engineering, Inc..
P.O.Box 666, 97 GreatRd. #6 Acton, MA • 01720

Phone:(978)263-3666• Fax: (978)635-0218
Email: actonsurvey(~verizon.net

March7, 2006

Acton ConservationCommission
472 Main Street
Acton, MA 01720

Re: 50-56PowderMill Road
DEP85-715
5781 ,b26

DearCommissionMembers:

Our client hasappliedfor apermitto storecarsfor arentaloffice to behousedin the
existingbuilding at50 PowderMill Road,asshownon theenclosedplan.A copyofthe
as-builtNoticeofIntentPlanis alsoenclosedfor youruse.

Theonestorywoodbuildingwasremoveddueto structuraldamagethat occurredduring
its renovationandawall anddecorativemetalfencewasinstallednearits foundationwall
for reasonsof safety.

Duringthe licensinghearing,beforetheBoardof Selectmen,theneedfor a filing with
theCommissionandcompliancewith DEP’sstormwaterguidelineswereraisedasa
concern.

As thecarswill simplybeparkedonexistingpavement,it is ouropinionthatthesitewill
notbealteredasdefinedby 310CMR 10.04 andasall activities areto occurwithin the
bufferzonetheactivitiesarenotsubjectto RegulationunderMGL c.130,s40as
stipulatedby 310 CMR 1 0.02(2)(b).

TheActonWetlandBylaw SectionF3.4 alsodefines“Alter” in amannerthat doesnot
includetheparkingof carsandasthe aresourceareais notbeingremoved,dredged,
filled or alteredafiling asrequiredby SectionF2 is not required.

It shouldbenotedthatthevehiclesarenot goingto bewashedor in any manner
maintainedat 50 PowderMill Road.Theyareto beonlyparkedthere.

Compliancewith DEP’sStoimwaterManagementGuidelinesis administeredduringthe
NoticeofIntentprocessandis requiredwhenanewpointdischargeis createdorwhen
alterationsareproposedin anareaundertheCommission’sjurisdiction. As aNoticeof
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Intentis not to be filed andtheexistingdischargeis to beutilized thereis nomechanism
to seekcompliance.TheStormwatermanagementsystemwasapprovedby the
Commissionin 2002.

Thesitewasobservedby this writer andMr. TidmanonMarch6, 2006andwasfoundto
be in erosionresistantcondition.

In summary,asonly theparkingofvehiclesin anexistingareaofpavementis proposed
thereareno alterationsproposedwithin the areassubjectto theCommission’s
jurisdictionanda filing undertheWetlandsProtectionAct andChapterF arenot
required.

If theCommissionshouldrequireadditionalinformation,ordesireto meetwithusplease
call.

Thankyou for anyconsiderationyoumaygive thismatter.

Very truly yours,

MarkT. hoe,PE

For:

Acton Survey& gineering,Inc.

cc: LeoBertolami
Acton BoardofSelectmen
Acton Building Commissioner

ActonSurvey& Engineering,Inc.
P.O.Box 666,97 GreatRd. #6,Acton, MA 01720

Phone:(978) 263-3666 Fax: (978) 635-0218
Email:actonsurvey@veiizon.net
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THE COMMONWEALTH OF MASSACHLJ$E~rrs

Town Acton

APPUCATION FOR A LICENSE TO BUY, SELL, EXCHANG:E

OR ASSEMBLE SECOND HAND MOTOR VEHICLES

OR PARTS THEREOF

Class I
I the undersigned,duly authorizedby the concernhereinmentioned,herebyapply for a

(ass license, to Buy, Sell, Exchange or Assemble second handmotor vehicles or partsthereof,in accordancewith
I ia provisions of Chapter 140 of the GeneralLaws.

Acton Ford Rent A Car, Inc.

1. What is the name of the concern?

56 Powder Mill Road
Business address of concern. No

— ..~...‘. ~
2. Is the above concern an individual, co-partnership, an association or a corporation?

Corporation

3. if an individual, state full name and residential address.

4. If a co-partnership, state full names and residential addresses o the persons composingit.’

S. If an association or a corporation, state full names and residential addresses of the principal officers.

President Leo Bertolam

Secretary B~D

Treasurer .., ~.e.9. 9~Ti.

6. Are you engaged principallY in the business of buying, selling or exchanging motor vehicles? .Y~..,

I: so, is your principal businessthe saleof new motor vehicIes~ ~ ~. ?~
I~your principal businessthe buying and selling of secondhand motor vehicles? . . ~

L your principal businessthat of a motorvehicle junk dealer~ no



1.

7. Gi”e a completedescriptionof all the premisesto be usedfor the purposeof carrying on thebusiness.

Property and building located at 56 Powder Mill Road, Acton, MA.

with 29 parking spaces. (SEE ATTACHEDPLAN)

yes
8. Are you a recognized agent of a motor vehicle manufacrurer~

(Tea or No)Ford Motor Company
If so, statenameof manufacturer

9. Have you a signed contract as requiredby Section 58, Class l~
(Yes or No)

10, Have you everapplied for a licenseto deal in secondhand motor vehiclesor parts thereof? ~
(Zei or No~

If so, in what city — town ~
yes 19Th ongoingDid you receivea license) For what year?

or No)

11. ‘ Ha:~ any license issued to you in Massachusetts or any other state to deal in motor vehicles or pa ts
no

thereof ever been suspended or revoked’
(Tee or No)

Sign yournamein full ~
(Dv~ya~dhor~zadto represent f1t concern h.r.i!~ mm~t~oned)

Leo Bertolami

Residence ~ ~ ~

IMPORTANT

EVERY QUESTION MUST BE ANSWERED WiTH

FULL INFORMATiON, AND FALSE STATEMENTS

HEREIN MAY RESULT IN THE REJECTION OF

YOUR APPLICATION OR THE SUBSEQUENT

REVOCATION OF YOUR LICENSE IF ISSUED.

NOTE: If the applicanthasnot held a license in the year prior to this application,he must file a duplicate

the application with the registrar. (SeeSec. 59)



APPLICANT WILL NOT FILL THE FOLLOWING BLANKS

Application after investigation
(Approved or Disapproved)

I icense No. ... _...4.. . . t,. ~ ~ ~. . I CX-’ J ~,jA i...

Signed.

(~HAPTER140 OF THE GENERAL LAWS, TEE. ED., \V1TH AMENDMENTS THERETO (EXTRACT)

SEcTIoN 57. No person, exceptonewhose principal businessis the manufacttireand sale of new motor
~ehicles but who incidentally acquires and sells secondhand vehicles,or a personwhose principal businessis
1 nancing the purchaseof or insuring motor ‘vehicles but who incidentally acquiresand sellssecondhandvehicles,
~- hail engagein’ the businesso~buying, selling, exchanging,or assemblingsecondhandmotor vehiclescr partsthereof
i~ithout securinga licenseas provided in section fifty-nine. This sectiOnshall apply ‘to any person uigagedin’ the

-1 usiness--of-conducting-auctions—for -the -sale of motor vehicles.

SECTION 58. Licenses granted under the following section shall be classifiedas follows:

Class 1. Any person who is a recognized agent of a motor vehicle thanufat~turèr or a stiler of motor
‘.ehicles made by such manufacturer whose authority to sell the sameis created by a written contract with such
:rtanufacturer or with someperson authorized in writing by such manufacturerto enter into such contract, and
‘,hose principal businessis the sale of new motor vehicles, the purchase and sale of secondhand motor vehicles

Leing incidental or secondary thereto, may be granted an agent’s or a seller’s license; provided, that with respect
‘!~ secondhand motor vehicles purchased for the purpose of sale or exchange and not taken in trade ‘for new
:iotor vehicles,such dealer shall be subject to all provisions of this chapter and of rules and regulations made in
ccordance therewith applicable to holdersof licensesof class2.

Class 2. Any person whose principal businessis the buying or selling of secondhand motor vehicles may
e granted a used car dealer’s license.

Class 3. Any personwhoseprincipal businessis the buying of secondhand motor- vehicles for the purpose
f remodeling,taking apart or rebuilding the same,or the buying or selling ofparts of second hand motorvehicles
~rtires, or the assemblingof secondband motor vehicle parts, max’ be granted a motor vehicle junk license,

SECTION 59. The police commissioner in Boston and the licensing authorities in other cities arid towns may grant licensesunder this section
‘hich shall expire on January first folIowij~g,L~se date of issue unless sooner revoked. The fees for (he licenses shall be Ilsod b’ (lie licensing
osxd or officer. but in no easeshall e*ce~dSiuu. uollisrs - Application for license shall be made in such forts as shall be approved by the registrar

- mosot vehicles, in sections ftfty-nsno to si~tv-ii’~. indusi,e, called the registrar, and if the applicant has asshsld a license ~n the vesT ps-inc to
,-,sth application, such application shalt be made in duplicate. whkh duplicate shall be sled with the reristrar, No such license shall be granted
ssle~the licerisina board or officet is satisfied from an itsvesugat,orsof the facts stated us the application arid any other information which they

- say require of site applicant, that he is a proper person to engage sn the business specified in section fIfty-eight in the classifications for which be
as applied, that said bsasinest is or will be his pruscipal business, and that he has available a place of business suitable for the purpose. The
,censeshall specify all the premise, to be occupied by the lkensee for the purpose of earning srn the licensed business. P~nysitrfor a change of
Station of the licesss~sdpremises or for addition thereto may be granted at any titse by the licer~sissgboard or officer in writi,s

1
, a cop’ of which

hill be attached to ‘the lic~er.,e.Citiri and towyss by ordinance or by’law ma~regulate $ls~situation of the premises of licenseeswithin clast 3
defusedin sectionfifty-eight, and all licenses and permits issued hereunder to perso~~Within said class 3 shall be subject ti the provisions of

rdissances and by-laws which are bereb~asithonred to be made. No lscenst or pettsij thaU be issued hereunder to a person ‘u’itbin said class 3
ntil after a hearing, of which seven days’ notice shall has-c beers given to the owners of peoperty abutting on the premiseswhere suCh license or

- t’rmjt is proposedto be essercised. All licenses granted under this section shall be revoked hi the licensing board or officer if it appears, after
earing, that the licensee is not comply-log with sections fifty-severs to si.xsv-nine, inclusive, or tbe rules arid regulations made thereunder; and no
ew license thall be granted to such person thereafter, nor to any person for use or the same premises, without the approval of the registrar. The
earing may be dispensedwith if the registrar notifsei the licensing board or officer that a licenseeis riot so complying. Any person aggrieved by
,sv ,et,on of she hscenssisgboard or officer rel,,s,nr to gr~rst.or revok,ng a license for any cause way, withus ten days after such action, appeal

rserefrom to any justice of the superior court irs the couoty in which the premises sought to be occ-upied under the license or permit applied for
re lcs-ca*gui. The justice ahall. aftet such rsotkg to the parties as he deems reasonablt, give a summary hearing on such appeal, and sbaU have

‘~tebssiictsOniti esuity to rcview all psiestionsof fact or l,w and may affirm or res-erse the decision of the board or officer acid may make an’
pprnpriate decyce. The decisiori of the justice shill be final.

Ii,,



NUMBER

11

co~v
FEE

$100.00

THE COMMONWEALTH OFMASSACHUSETTS

Town ofActon

AGENT’S OR SELLER’S LICENSE - CLASS I.
FORTHE SALE OF SECOND-HAND MOTORVEHICLES

In accordancewith the provisionsof Chapter140 ofthe GeneralLawswith amendments
theretoActon FordRent-A-Car,Inc.whoseprincipal businessis the saleof newmotor vehicles
as a recognizedagentoftheFord(orwho hasasignedcontractasrequiredby Section58, Class
1), is herebylicensedto purchaseandsell, as incidentalor secondarythereto,second—handmotor
vehiclesat No. 56 PowdermillRoad.on premisesdescribedasfollows: Propertyandbuilding
locatedat56 PowdermillRoadwith 29 parking-spaces(Seeplanattachedto application)

December12,2005

THIS LICENSEEXPIRESJANUARY l,~2OO7

THIS LICENSE MUSTBE POSTEDIN A CONSPICUOUSPLACEUPONTHE PREMISES

(OVER)


